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FY 2010 EROC/FEPA

WORKSHARING AGREEMENT
BETWEEN

Lauisiana Commission on Human Rights
and
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
FOR FISCAL YEAR 2010

1. INTRODUCTION

A The Louisiuny Commission on Human Righrs (LCHR), hawinafier referred 1o as
the FEPA, has junisdiction over allegations of employment discriminaron filed
agamst cmployers of 20 or morc employees occusting within the State of
Louisiana bascd on race, sex, color, age, religian, narional origin, sickle cell wair,
genenic informarion and disability and employers of more than 25 employess
based on pregnancy, childbirth and related medical condifions pursuant 1o TSA
RS. 23:30) er seq, as amended, cwed as the Louisiana Employment
Discrimination Law.

The Equal Employment Opporwnity Commission, hervinafter referred o as
EEQC, has jurisdiction over allegautions of employment discriminarion aceurring
throughour the United States where such charges are based on race, color,
religion, sex, or national onigin, all pursuant vo Tirle VII of the Civil Rights Act of
1964, us amended (42 U.S.C. § 2000(e)) (heveinafter referred 1o as Title VII).
EEOC has jurisdiction 1o iavesngate and determine charges of diseriminarion
hased on age (40 or older) uader the Age Discriminanon in Employment Act (
ADEA) of 1967, as amended (29 U.8.C.§ 621 c1.seq.), for unequal wages based
an sex under the Equal Pay Act of 1963, as amended (29 U.S.C.§ 206), and over
allegations of employment discrimnination based on disabihty pursuant o Title § of
the Americans with Disabiliries Act of 1990, as amended ,(42 U.S.C. § 1210})
and over the use or acquisition of genaric informarion as the hasis for employment

decisians pursuant to Tite Y of the Generic Informarion Nondiscrimination Acyof
2008.

B. In recognition of, and 1o the extens of the commeon jurisdicrion and goals of the
wa (2) Ageneies, and in considerarion of the mumal promises and covehants
coniained herein, the FEPA and the EEOC heeby agree to the terms of this
Warksharing Agreement, which is designed to provide individuals with an
efficient procedure for obraining redress for their grievances under appropriate
Louwisiana and Federal laws.
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U. FILING OF CHARGES OF DISCRIMINATION

A.

In order 1o faciliate the asserrion of cmployment rights, the EEOC fznd the
FEPA each designaic the other as its ageny for the purpose of receiving and
drafting charges, including those thar are not jurisdicrional with the agency thar
initially receives the charges. The EEQC's receipr of charges for the FEPA’s
behalf wil) suromarically initiate the proceedings of both the EEOC and the FEPA
for the purposes of Seetion 706 (c) and (e) (1) of Tirle VI{. This deleganon of
authoriry 1o receive charges does nor include the right of ane Ageney ro deermine
the jurisdiction of the other Agency over a charge. Charges can be wansferred
fram one agency o another in accordance with the terms of this agreement or by
other murual agreement.

The FEPA shall 1ake all chasges alleging a violarion of Tirle VIT, the ADEA, the
EPA, GINA or the ADA where bath the FEPA and the EEQC have mutual

jurisdicrion, or where EEQC only has jurisdiction, so long as the allegarions meet
the mmimum requirements of those Acts, and for charges specified in Section IfI.
A. 1. below, refer them to the FEQC for inirial processing.

Each Agency will inform individuals of their rights 1 file charges directly with
the other Agency and/nr assist any person alleging employmens discrimination 1o
drafs a charge in a manney thar will satisiy the requirements of both agencies jo
the extens of their common jurisdicrion.

Normally, once an agency bepins an invesnganon, it resolves the charge. Charges
may be transferred berween the EEOC and the Louisiana Commission on Human
Righrs within the framework of 2 munially agreeable sysiem. Each agency will
advise Charging Parties that charges will be resolved by the agency taking the
charge excepr when the agency 1aking the charge lacks jurisdiction or when the
charge is 10 be wansferred in accardance with Secrion II! (DIVISION QF
INITIAL CHARGE-PROCESSING RESPONSIBILITIES).

For charges that are 1o be dual-filed, each Agency will use EEQC Charge Form S
(or aliernatively, an emplayment discrimination charge form which within
stanarory himiranions, is acecptable in form and content o the EEOC and the
FEPA) 10 draft charges. When a charge is 1aken based on disahilivy, the nature of
the disability shall not be disclosed on the face of the charge.

The EEOC and 1.CHR have joinfly agreed that any complaints filed against a stare
entity will be dircered 10 the EEQC 1o avaid g conflict of interest duc 10 LCHR
beiag 8 srate enupy.
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F. When mediation conducied by LCHR is deemed unsuceessful, EEOC and LCHR
have agreed to forward the unspccessfil mediatioas w0 EEOC 1o provide charging
parties/complainants with the highest degree of imparrialiry.

G. Within ven calendar  days of receipt, each Agency agrees that it will norify borh the
Charging Party and Respondens of the dual-filed natre of each such charge it
receives for inirial processing and explain the rights and responsibilinies of the pames
under the applicable Federal, State, or Local stanues.

IN-DIVISION OF INITIAL CHARGE-PROCESSING RESPONSIBILITIES

In recognition of the stanvory suthority granted tothe  FEPA by Section 706(c) and
706(d) of Title VII as amended; and by Tisle | of the Americans with Disabilitics Act,
and the wansmimal of charges of age discrimination pursuant 1o the Age Discrimination
in Employment Act of 1967, the primasy sesponsibility Jor reaolving charges bawesn e
FEPA and the EEQC will be divided as follows:

A.  The BEOC and the FEPA will process all Tile VI, ADA,and ADEA
charges that they originally receive.

1

For charges ariginally received by the EEOC and/or 1o be inirally
processed by the EEOC, the FEPA waives its right of exclusive
jurisdicrioa o initially process such charges for a period of 60  days for
the purpose of allowing the EEOC 1o proceed immediarely with the
pracessing of such chasges before the 61st day.

In addinon, the EEOC will immially process the following charges:

-- All Title VII, ADA, and conensrent Tile VIVADA charges
jurisdicrional with the FEPA and received by the FEPA 240 days or more
after the date of vinlanon (LSA R S. 2257 (A));

— All disability-based charges which may not be resolved by the FEPA in
a manner eansisteny with the ADA,

- All concurent Title VIVEPA charges;

-- All charges against the FEPA or its parent orgagizanion where such
parent organization exarcises direct or inditect control over the charge
decision making process;

— All charges filed by EEOC Commissioners;

-- Charges also cavered by the Immigrarion Reform and Conol Act;
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-- Camplainss referred 10 EEQC by the Department of Justice, Office of
Federal Conpract Compliance Programs, or Federal fund-granting agencies
under 29 CFR § 1640, 1641, and 1691.

— Any charge where EEOC is a party 10 3 Cancilianon Agreement of 3
Consent Decree which, upon mutual consuliarion and agreemeni, is
relevant 1o the disposition of the charge. The EEQC will norify the FEPA
of all Conciliation Agreemenrs and Conseny Decrees which have feanuwes
relevant o the disposition of subsequent charges;

— Any charge alleging resaliation for filing a charge with EEOC or for
cooperaring with EEOC: and

— All charges against Respondents which are designated for inirial
pracessing by the TREOC in a supplementary memorandum to this
Agreemeny-

N

The FEPA will initially process the following rypes of charges:

— Any charge alleging veraliavion for filing a charge with the FEPA or
cooperaning with the FEPA;

~- Any charge where the FEPA isa party 0 8 Conciliation Agreemear or
a Consent Decree which, upon mumal copsuliation and agreement, is
relevant to the disposition of the charge. The FEPA will provide the
EEOC with an on-going list of all Conciliation Agreements and Conseny
Decrees which have feamres relevant to the disposinon of subsequent
charges;

~ All charges which allege more than one bhasis of discriminarion where ar
least one basis is nat covered hy the laws administered by EEOC put is
covered by the FEPA QOrdinance, or where EEOQC is mandated by federal
cours decision or by internal adminiswative EEOC policy 1o dismiss the
charge, hut FEPA can process that charge.

~- All charges against Respondenis which are designawed for initial
processing by FEPA in a supplementary memorandum to this Agreement;
and

— All disability-based charges against Respondents over which EEQC
does not have junisdicrion.

—All charges received from East Baton Rouge Parish.
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B.  Notwithstanding any other praovision of the Agreement, the FEPA or the BEOC
may request 10 be granted the right 1o initally process any charge subject 1o
agreement of the other agency. Such variarions shall not be inconsistenr with the
ohjecrives of this  Worksharing Agreement or the Cantracying Principles.

C.  Each Agency will on a quanerly basis notify the other of all cases in lirigation and
will notify each ather when 3 new suif is filed. As charges are received by ane
Agency against 3 Respandeny on the ather Ageney's livigarion list 8 copy of the
g;w charge will be sent o the other Agency's liviganion unit within 15 working

VS.

V. EXCHANGE OF INFORMATJON

A.  Borhthe FEPA and FEOC shall make available for inspection and copying 1o
appropriaic officials from the other Agency any informarion which may assiss
each Agency in carrying out its zesponsibilities. Sych informarion shall include,
bur nat necessanly be limited 10, investigative files, concilianon agreements,
staffing informarion, case management printours, charge processing
docymentation, aad any orher material and data as may be related to the
processing of dual-filed charges or administrarion of vhe contract. The Agency
accepring information agrees fo comply with any confidentiality requirements
impased on the ageney providing the informarion. With respect 1o all infarmarion
obtained from EEOC, the FEPA agsees 10 ohserve the confidentiality provisions
of Tule VII, the ADEA,andthe ADA,

B.  Inorderwo expedite the resolunion of charges or facilirate the warking of this
Agreement, sither Agency may request o peamit personnel of the other Agency
To accompany or [0 abserve its personnel when processing a charge.

V. RESOLUTION OF CHARGES

A.  Both agencics will aghere 1o the procedures set out in EEOC's State and Lacal
Handhook, including currens revisions therera.

B.  Forthe purpose of according subsmantial weight 1o the FEPA final finding and
ovder, the FEPA must submit vo the EEQC copies of all dacuments pertinent 10
condueting a substantial weight review; the cvaluarion will be designed 10
determine whether the following items have been addressed in 8 manner sufficienr
Yo satisfy EEOC requirements; including, but not limited 10:

1. mnsdietional requirements,

2. wnvestigation and resolurion of all relevant issues alleging personal harm
wirh appropriate documenmation and wsing proper theary,
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3. vehef, if appropriate,

4. mechanisms for monisoring and enforcing compliance with all terms of
conciliarion agreements, orders afier public  hearing or cansent arders 10
which the FEPA is 2 pany.

C. In order 1 be eligible for conwaer credit and/or paymenr, submissions must mect
all the substannve and adminiswative cequivements as supulaied i The
Conwacging Principles.

D.  For the purpuses of determining eligibility for conmast payment, a final action is
defined as the point after which the charging party has no adminisirative recowurse,
appeal, or other avenne of redvess available under applicable State and Local
STamures.

Vi. IMPLEMENTATION OF THE WORKSHARING AGREEMENT

A.  Fach agency will designate a person as liaison official for the other agency 1o
contact copeerning the day-ro-day implementarion for the Agreement. The laison
for the FEPA will be Loyce Pierce Wright, Execurive Direcror. The haison
official for thhe FEQC will he Maple Thomas, Supcrvisory Investgator and
FEPA Cocordinaior.

B.  The agencies will moniror the allocation of charge-processing responsibilities a3
set forth in the Agreement. Where it appears that the averall projechion appears
inappropriate, The appropriaie porions of mis Agreement will be mpdified o
ensure full urilizarion of the invesrigavion and resolution capaciries of the FEPA
and rapid redress for allegations of unlawful employmens discriminanon.

C. EEOC will provide original forms 10 be copied hy the FEPA, in accordance with
the Regulanons and the Compliance Manual to be used by the FEPAs in
correspondence with Charging Parres and Respondenis.

D.  If a dispuie regarding the implementarion or applicarion of this agreement cannor
be resolved by yhe FEPA and Districy Qffice Direcrar, the issues will be reduced
10 writing by both parties and forwarded 1o the Disecior of the Office of Field
Programs tor resolution.
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