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~‘Y 20~O £EOCf~EPA

WOR1CST~A$4NG AGP~EEMENT
BETWEEN

I-uui~ian~ Cummissimi o~t 1~Ii*maii ~igbts

4n4

EQUAL £MPT-OYMENT OV1~OKT13MTV CO~M1SS1ON

lOR F~ISCAL. YEAR 2Q10

1. iNTRODUCTION

The oi~i#ta Cornmi~siun o~ ~1imrnn RiSlits (LCT~), bn~cr rc~cvrc4 to ~z

The FF~A, has ~urisdiccion cr~cr allegations o~ employniern dscrirrnnation filed
agmnst i~rnplo~,ers of 20 or uiarc employees occawtjng within the Stare of
Lo~.nsiana based on jace. sex, color, age, religion. nenonsl origin, sickle cell trait.
generic info manon and disability and employers of more than 25 employees
b45c4 on pregnancy, childbirth and related medical conditions purs~eanr to ISA
R..S. 23:301 er seq., as amende4, CiTed as the Louisiana ~mploymenr
D~scnø~~ti Law.

The Equal Smploymenr Oppornzmry Commission. hereinafter referred to as
EEOC. bas ji isdicrion over aUeg~arions of employment discrimination 0CCUrTifl~
rhrougbout ;l~e Unne4 Stares where such charges are based on race, color.
religion. sea, or national origin, all pursuant to Tide V1~ of the Civil Rights Ac; of
1964, ~s ameti4~d (42 U.S.C. § 2000(e)) (liereizusfter referred to as T;tle VU).
EEQC has jurisdiction to investigate and determine c~iarges of dsmina4on
based on age (40 or older) under the Age Dscrirniriauon in Employment; Act t
APEA) of 1967. as amerz4ed (29 US.C.~ 621 eT.seq.), for uru~qua1 wages b4sed
on se~ under the Equal l~ay ACT of 19(3. as amc~nded (29 U.S.C.~ 206), and over
allegations cifemploymein discrimination based on disability pUrsuanT to Title I of
the Americans with Psabilities Act of 1990, as amended (42 U.S.C. § 12101)
and aver the use or acquisition of generic iufortpajjqn as the bass for eploymetu
dcc siots piasu~rn to Title Ii of the Genteric Information Noudiscrinunauion ACT of
200g.

13. In recognition ot and to th extent of the egnunon jiwjsaiciion and goals of the
two (2) A&encies, and in consideration of the ntiip.4a1 promises and covena~us
contained herein, the ~?A dud die EEOC hereby ~gr~e to the Terms of this
Workshaiing Agreement, which is designed to provide indivi4~ials with an
efticient procedure for obtaining redress fbr their grievances under appropriate
Louisiana and I~cderal laws.
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11 FILING OF CHARGES Oj~ DISCRIMINATION

A. in order to facdimw the assettion of cmploymeni rights the EEOC ~iu4
~EPA each design~aic the other as its agent fbr the purpose of receiving and
dratUng chargc~, including those that are not jutisdictioual with the ~gency that
miuaUy receives the charges. The EEOC’s receipt of cbarge~ for Th~ I~SPAs
behalfwilj ~wtom~iically initiate the pcocee4ings ofboth the ~OC and the FEPA
for the purposes of Section 706 (c) and (e) (1) of Tide VU. This delegation ot
authority to receive charges does not include the nghi of one Agency ro determine
the j isdii~rian of the other agency over a charge. Charges can be ir~nsfeued
from onc agency to another in accordance with the terms of ibis agceem~ut or by
other mutual agreement.

B. The ffPA ~liaIl talce all charges alleging a violaiicm ofTitle VU, the APEA, the
EPA, CUNA or 4i~ sD~ wbev~ bosh bc VEPA ~4 ib~ ~2OC have mia’~l
jutisdiction, or where ~6OC only has jurisdiction, so long as the al1t~ganons meet
the minimign requirements ofthose Acts, and for charges specified in Section 111.
A. 1. below. refer them to the E4~OC for ininal processing.

C. Each Agency *W infom~i individuals of their tights to file charges directly with
the other Agency andlor assist any person alleging eznp1oymc~nt diactimmation To
draft a charge in a m~nner that Will satisfy the reqidrement~ ofbath agencies to
the extent of their common jimsd~ction.

Normally, once an agency begins au investigaton, it resolves the charge. Charges
may be tt~nsfcirecl between the EEOC and the Louisiana Corninissioti on Rwnan
Rights w~hin the framework ofa mutually agreeable s~rsiem. Each ~igency will
advise Charging 1~ames that charges will be resolved by the agency taking the
charge exc~pi when the agency taking the charge Tacks jurisdiction or when the
charge is to be rransf~zred in accordance with Section III (PIVISION OF
JN4TIAI- CIIARC]E-?KOCESSENQ R~SPONSlBlLITl~S)~

P. For charges thur are to be 4ua14~1ed. each Agency wifl u~e EEOC Charge Form S
(or alternatively an employment 4isc tiation charge forrzi which within
syamioty limitations, is ~rceptable in form and content to the W)C and the
FEPA) to draft charges. When a charge is Taken based on 4 ability, the nawre of
the disability shall not be disclosed on the face ofthe charge.

E. The EEOC and LCR1~. have jointly agreed that any complaints Mcd against a stare
entity will be dirccted to the EEOC to avuid a conflict of interest chic to i-CUR
being a state enut~y.
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l~. When nw4iaticm con4icied by LCRR is dccme4 uns~cce~sful, EEOC and LCL(K
have agree4 to foxw~r4 the s~wcesstial n~e4iations roE~EOC to provide chaxgmg
pieSICOU4p1a~naRT5 with the hi~hcsi degree ot’tmparnaUi~.

G.. Within ten calendar days of receipT, each Agency a~ces that it will notify both the
Charging Party and Respcmdcn; ofthe dual-tiled nature of each such charge it
receives for initial processing and e~.p1ain the rigJ~s and responsibilities ofthe parties
un&t the applicable Federal, Stare, or Local stannes.

IUJ)WJSTQN CW JNITIAL CffARGE-rROCESS1N~ R~SPQNS12IUTJES

In recogwtion of the statutory authority granted TO the FEPA by Section 706(c) and
706(4) ofTitle VU as amendcd and by Title I oldie A ticans with Disabilities Act,
and the transinitral of cI~arges of age discrimination pursuant to the Age Discnmtmition
in Eniploymern Act otE 1967, tlic priin~y wspoflsib:lity fiir re,~ob ip~ ch~u~ b~w~n Thc
P~!PA and the £EC)C will be divided as follows:

A. The E~OC and the I~EI~A will process all Tide VII, ADA, and AE)EA
charges that they originally recewe.

I. For charges otiginafly receive4 by the EEOC andlar to be rniriaUy
processed by the EEOC. the P~A wawes ITS light ot~xcliisive
jurisdiction to initially proceSs such charges for a period of60 days for
the purpose of allowing the EEOC to proceed immediately with the
processzng of such cbagge~ befor the 61st day.

In iiadinon. the EEOC w~U imdaUy process the Ioliawrng charges:

-- AU Title VU, ADA, m4 con urrent Title VIIIAD~ cbarges
jurisdicuonal with the FE?A and received ~y the FEPA 240 days or morc
after the date ofvio~auon (LSA itS. 2257 (A));

— All disability-based charges which may nor be resolved by the ~EPA jfl
a m~nncr consistent with the ADA.

-- AU COTICWTenI Title VWEPA charges;

-- AU charges against the I~EPA or its parent organiz~tiou wben such
parc~i organization exercises direct or indirect control meT the charge
decision making process;

— AU charges filed by EEOC Commissioners;

-- Cb~rges also covere4 by the hzunigraiion Keform and Control Act;
3
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-- Compisuits ret~rre4 to EEOC by the Depanmerx oflusiice Office of
~c4eral Con1i~cl Compliance l~ro~ratns, or Fedcral fun4-grannng agencie~
wider 29 CER. § 1640, 1641, and 1691.

— Any ch~irgc wbe~e EEOC i~ a party to a Conciliation 4grcemclfl or a
Consent Decr~ whicb~ upon mutual consultation and reeuzeni is
rele’~~arn to the disposition of4w charge. The EEOC wifl notify the FEPA
~f ~lj Conciliation Agreements ~md Consent Decrees winch bave features
relcvant to ihi disposition ofsubsequent charges;

— Any charge allegrng retaliation for tllin~ a cliargc ~rith EEOC or for
cooperating with EEOC; and

— AU cbatg~s against Respondents widelu arc designated for initial
processing by the EEOC in a supplementary memorandum to this

Thc FEPA will initial’y process the t~llowing types of charges

— Any charge alleging retaliation for filing a charge with the VE1~A or
cooperating with the FEPA;

— Any c)~arge where the ~EPA is a party to a Conciliation Agreement Or
a Consent Decree which, upon munial consulu~rion and a ement, is
relevarn to the disposition of the charge. The FEI’A will provide the
EEOC with an ou-gomg hat of all ConciIiat~on A~reemezns and Consent
Decrees witieb have feanires relevant to the dispos~ion of i.ih~eq~ent
charges;

All charges which allege more than one basis of discrimination where at
least one basis is no; covered by the laws a4rniniswred b~ EEOC but is
covere4 by the FE~A Ordinance, or where EEOC is mandated by federal
cour decision or by intermil administrative EEOC policy to dismiss r.he
charge, but FEPA can process that charge.

AU charges against Kespouderns which are designated for initial
processing by FEP.% in a supplementary memorandum to this Agreement
and

— All d~sbibiy.bascd charges against Respond~tns over which EEOC
does noi have jurisdiction.

—All chargi~s received ti~am East Baton Rouge Parish-
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B. Notwithstanding any rnber provision of the Agreerneut, the 1~EPA or thc LEOC
may reqnest to be gTaale4 the right to initially pcoci~ss any charge subject to
agreemen; of the other agency. Such vanarions shall not be inconsi~teor with the
ObJeCTIVeS or this Worksbaring Agreement or the CQnwacwlg ?nncip1c~.

C. Each Agency will on a quazwrly basis no4~ the otheT ofall cases in litigation ~md
will notitS, each other when ~ new suit is tUe4. As charges are receive4 by one
Agency ag~nst a Respon4en; Cu The other Agenc~s luiganon list a copy oIthe
new charge w~ be sent to the other Agency’s litigation unit within 15 working
days.

lv- £XCflANQ~ 01? TN1?QRMAIION

A. Both the I~E~A and EEOC shall make av~i1able for inspection and copying to
approprmw officials from the other Agency any information which may assist
i~at~h A~n~y ~n Q*rTyan8 ~tit~ is~ponnbi1ities Ri~b inrorimrnon shall inc1~i4~.
but no; ne ‘sanly be hzniwd to, iuvcstganvc f~Ics. conciliauou agreements.
stafting informanon, case management izaours, cbar~e processing
6oc~imernation, and any other macrjal and data as may he related to the
processing ofdi~aI-tUed charges or admn tration ofdie contract. The Agency
accepnng information agrees to comply with any confidentia~iry requirements
impas~4 on the agency pvovkling the imiformauon. With respect to all information
obtained from EEOC, the ~1A agrees to observe the confidentiality provisions
of Title VII. the ADEA. azz4 the ADA,

B. In or4er to ezpedte the resolution of charges or t~cWrate the working of this
Agreemen; either Agency may request or permit personnel ofthe other Agency
To accompany or ro observc its personnel when processing a charge.

V. RESOI.UTrnN 01? cT1UIGF!s

A. Both agencies Will adhere to the pEoeedlaes set out in EEOC’S State and Local
lIan4book, iuclI4ding current revisions thereto.

B. i~or the purpose of ording subzmntial weigh: to the PEPA final tinding and
order, the FEPA mi~sr submit to the EEOC copies ofall documents pertinent to
con4ueting a substanu~l weight review; die ~va4uaijon will be designed to
determine whether the following items have been addressed in a manner sufficicnr
To satisfy EEOC requirements; including, but not limzw4 to:

1. ji~risdicuonal requirements.

2. investigation and re~molution ot’all relevant issues alleging pcmonal harm
wirnapproptiate documentation au4 mSing proper Theory
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3. v~1wt if appropiiate,

4. mech4nisms for monitoring ~4 eiifprcing compflanc~ wnh 411 tenz~s of
conciliation agreements. or4e~s at~er~ public bearing or consent orders to
which 4w E~E?A is a parry.

C. bi order to be eligible for contract credit av4ior paymeur~ submissions must mect
all the substantive and administrative reqt~n~r~ts as stipulated in the
Conwac~ing ~‘rit~ciplcs.

D. I?or the pLVpUSeS of ckieripi~zin~ e1i~ibthty for contract paymcnr a final action is
ddined as 4w point after which the charging party has no administrative reCO14rSe~
appeal, or other avein~e of redress a ailable under applicable State ~ixid I-ocal
S3TUItS-

Vi EW~.EMENTATIQN 04’ TRE WO2~SU4~UNG iG3Z~IEM~N’V

A. Each agency will designate a person as 1i~thon ofticial for the other agency to
coni~cr conccrnmg the day-to-day impletnernation far the Agreeznern. Th~ liaison
for the FE~A will he 1.oyci Pierce Wright, Executive Dwcciar. The liaison
official for 4w EEOC will he Maple Thmuas. Supen~isary hive~rigaror and
IEPA Coordinator.

a. Thc agencies will monitor the allocation of eb ge-processing re~pon~ibi1ides as
set forth in the Agieement. Whcic it appears that the overall pro~cTion appeas
inappropriate. the appropriate portions of this Agreement will be tno4itie4 to
ensure full utilization at’ the investigation and resolution capacities at’ the I~EPA
and rapid redress for a~legarions of imlawfLil employment 4iscnmm~Tiau.

C. EEOC will provide ari~inal forms to be copied by the ~EP~ in accordance with
ftc Regulations and the Compliance Ma~nuusi to be used by the J’)~P~ in
coirespondenee with Charging Pan~es and Respondents

D. ~t a dispute regarding 4w implementation or application of ihi~ agreement cannot
be resolve4 by the 4’E1A an4 j)isnjc~ Office ~)irecra; the issues will be reduced
to writing by both parties and forwarded to die Director of the Office of F~cld
Programs tor resohition.
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